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DECLARATION OF CLIVE A. STAFFORD SMITH 

COMES NOW, CLIVE A, STAFFORD SMITH, bekg swoni. and hereby slates 
a$ follows: 

L I am a otem.ber of the bars of Georgia, Loyisimia aod Mississippi as well 
m of the Lliiited States Siipreiiie Couri -md varkius lou^^er federal ccmrls. 

2- I make this devlamlion concerning the plight of the priMma^s In 
Gumtmmw Ba^^; and the problems thm tMy fece in obtalaiiig meanioglld bcc^ss to 
courts. 



J, 



Evervthiog 1 wril^ in this affidavit i^ yn€:ias$ifie4 or not siibjeet to the 



cla^siiieaiion procecmre. 



Re.sp0od.€ois 10 tliese cases ha-ve receinlly filed to dismiss the IiBbeas^ case/s 
brought, by -various prisoners by n^nX^ frfend.s. Resf^ndenis ' Maihnfor Order to skow 
Caum why Cme .shimhtnai he Dmni^sedpr Liwk ^>fPmper 'Nexi Friemi" Sianding on 
in //if Almmaiive, ta stay pmceedrng^ j^mlmg related Ajip^als andfi>r dmimmd 
kmrdimi^km {hereafter ''' ilespimdem 's khiiorr). 



.€ 



5. The next M^nds- who are challenged are iden tilled as Qnmr Deghav^s, 
Jamal Kiv^mba, Shaker Aamer, Bisber ai Rawi, 'Usama abu Kabir, fornier detainer 

*■ .. .■ ■ ■■ 

Moazzam Begg, all of whom are my clients. The onty wie who is ool is the "cme 



ex 



The list of oa*^€S are as follows: 









;■ \ nwA— '.vi— '•'^^^■Tf*^^ iv. 



5^CV'1458{ESH) 3 Alim^Doe 
I 05-CV-14 97(RCt-) I A4il bin Moftanimed jiWfehi 
ri5 - CV-1504{RMC ) 1 N abil ~ """' Z~ll_ 
j 05-CV -l 505{RMC) ' TAbbaf Suflan a! Mawary 

I <)5-CV-160l(G'IC) j Hamia s 

! ft5^CV-!635fFLF| 1 MBhamiBed Akhtiar 



i -i 



.1..!.. ■■iiiiiiiBii "I • .1 ijiiiiB : T""iiii — : 



i Omar De^haw^ 



■ ^ «v^i-i'jJ10''y* ■'W if A- if vv-j- V. «i"^l>i-W".< 



-:-*-^.-^'::-;-.- 



I Jama! Kiyemba 



i-i% 



,*.ver Aamer 



f-.vw!".<-r-vv{' - 





^L->^■.^^W(i±±±V'^mml/^ v^ V w^-iW^^-iTVi'JAA\( , 



■AtVV' V ' V ^ \wav va-i->V*w>-V*V»''" WAwmw ^ .,4^TA-'/t;;'iV^>f'*^ v.iiMrti /^v^v'^x^t^AV vJvwmv^tvTTfrfr^\Vi :'^:V.V0'«™»7^rT'/f^: 



Slider Doe 






' wwwfVJIWWW**fc-y-«j^j^^ J^J^^J^J^J^*V.■y|ll«m*y i ■. ^^vvrdmwjy>yt>^ ■.■.■>wwTTrvTvmmrt- 



^MI^H ^^^ 



-ri>'».OiY'riit|4ri^£0jJfaAJL~^ V riO^mvYiTi nriTrir— iT'-ilr'>Vir imirr vJii i iii li i-h'V-^ -^ ■"*TWWTii-rTTTi ' h f " f y— '^^"■^ 






'.■; ■''+^*:t*^'«'^Ti-rv.V.- 



7. fespoiicte^nt^' position is difficult to accept Ibr a nu.ro ber of re-asoiis. 



Cf y.a:nt:ai:min.o Bav: "fht BackETo 
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8. 1 first b^caiiie iiivolvc^d m the represenmiloo (i>r mmnpmd .represeiiiatiiia) 
of the prisoners in Gimiitanamo Bey m early 2002. because I be!ieve<i strongly that^this 
nation fails in its m.o.sl profound promise when it holds prisoners beyond iht mie of knv. 



The prisoners me cut off from the world to mi. extraordiiuiry degree. T^li^e 
isolaiion of the prison^^rs hm been a caum of hi^ge concern for families of missing 
persons a€:ros:s the world, as not -^ctyom there i^ ab-te m seed- or r^mw^ mml Sonie 
family members do not know today - mor€ 'Am three }^*ars later - th^ their ioved ones 
^re in Giiantanamo Boy. Indeed, one of ibv clients, who was apparently just fourt-een in 
the tmm that lie was seized in .Pakistan, has never received any letter from hh family In 
SmS. Arabia and sliH does not kn&w whelher hh feniijy kmw that he is .alive. 



1.0. i;he fact thm family mem.ters do ml know who is truly in Gimotaoaiiio 
Bay i^ entirely the tmiit of Respondents. Like most of th^ problems faced by ail. parties to 



The Extremely Biffieiilt Clialkiige of Frovidmg Frlsoiters 
wlA u CMmm^l .for tlieir Legal Rights 

! 1 . After ioitialiv brin^mi^ litkp.tio:ti on behalf of two Brilish nationals and 
one Aysiralian, the sumll group of lawyers involved i^ this iitigati<^n were Joined by the 
twelve Kuwaitis, whose families g:ol togctlicr to hm Shmfmm A Sterling., l-roni the 
beginiiing, the U.S. military frustmled every effoit to let ihe prisoM^rs know rtieir righis.. 
For €xani.pl€, we asked the U.S, miiltary to coiisait to mer€.ly Infoniimg the clients thai 
they wera represented in mml, bot Respondents re.fosed even this nieager mmsmc, I 
learned frooi one of my .British elJerits upon his release tb^t they did pot .bam that they 
wcw represented for mnm Bi.onths.. 



verv I 
with i 



very smalL Our resoorces were 
a capital trial c>f|lc^. 



12, Our small group o.t lawyers was j'ust 
mmd. For exaeiple, I ^vas wo.r;king. full tinie a^ 
I fuU docket of capitid causes.. 



Bee^ii^e ih^ Miltoiy Would Het Even Reveal the Naoio 
of Those Befiig Held in Giianta^i^mo, Tr^ii*g to Identify the Prisoners 

d Leg-^l ,%«^^fetapt?? Was^ u Monmimmtiii Task 






The lis. MJiitarv has tlirown madblocks in the v^m dl along. To begin 
With, the governnient wxnM itoi ^^llow my l^nvyers to represent anyone. Thus, ^ve had ro 
b€L^iii bv illin^ suit hi the Rasuim^^-, m February 19. 2002. It umk almost two and <i half 
years befo.re the Supreme Comi recognized the legal rights of the prisoners on June 2B., 



14. The: first p.robl€ni In. brin.giiig any kmd mf systemmc challenge to the lack 
o.f access to coons In Goa.niari.aino Bny was thai the LIS. .mi Htary k^pi the identities of th. 
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pri-soi^ers secrei so we liad to work out: who w-^s there. To tliis day, the n^Oitary lias 
never made known ilie names of the prisoners on Cjoantari.aiB.o Bay, 

15. In coordination with \^'a.rious other pec>pl.e, 1 have conducted a project over 
iTiore ihB^n tliree years m^mly to Ideiitily the names, of the prlsoiiers m Cmimmnam-o. Ttii^ 
wa*i like compleung a very cooipHcated jigsaw. There iiavc bee» o\^^er 750 prisoi^ers 
from rtiy.gh.1y SI) ctmntrk^ who ^peak mmy la.ngiiages. Th^ only v^m timi thek nanies 
would come to Ught w.a$ iflhc liome country published a llsl of their prisoners (provided 
presumably to the home gov^mmeiii by the ILS.}. or if che names would leak into the 
■press froin the faoiilbs of the prisoriers. 



Oiilv a sniaH minority of the prisaners (fewer tbmi om percent, all 11.0 w 
rekased) wer^ n.atio:oab of E-yropetn countries. M-ore than 99% were from other 
■coan tries scattered around th^i^ world.. 



! 7> Most of these iiantes cai^e out In Arabic media, -^vhicb made the work o 
idciTlifviiw ihcm that myeh liarder. Ofteo the name was oib^pelled in the Arabic 
itew^^papef to begiii with, and then iransl iterated into English in a im.rEiber of differeiii 
^vays, Thxis, tlie lask of sorting oiil the «am.es of the prisot^ers was very difficuh. Also, 
mmn Ibrei^o m^dm DUiki3 m^ not avaikblt^ qo the if^tern^-L 

I S. Even, today, niore ihao three y^ars after we bega^i, ii. h..as be^o impossibSe 
to get aF^ ac^yrale im.mber even of th^ nati<mahties of the prisoners, lex alone their names, 
As^of Aitg-iist 31, 2005, the fo! towing table prDvW:es our best esilmate of the numbers of 
prisoners who were from, each coimtry: 



I Coimlrv 




■■/ry<w^ v/.:;; >-:^- w^yvi^-'.-v/^.- ' ■= " 



J 
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19, I would not prei€iid th.al these estimait*s are acciimi^, :Fo.r e^^niple, 1 
believe ifee lolai ouniber of Yemenis is lower than 147. and tlie Saudi, figure is lower than 
1 70. The higlier Tiuml>er is a result of v.arioys factors, Pk^, wheo the media in the 
prisoners' home coiintry published a Im o( Gnmimnmo pmmwT% this \mu\d oitm 
include the names of other missing, persons who had not actuaJly h^mi coiifirmed as being 
held in immimmmo. S.eeori.d, bec4iiL^e the prisoiiers nuiy use differem names or 
oickBames, tbev miglil be clyplkaled. Third,., there .has been contusion over ihe pr boners' 
im^ nationality, paitbulariy in Saudi .Arabk where the:re are many fbr^lgn nationals who 
havt? iiv€d th^m aii their lives bm. do not teqhiTie^illy told Saudi naficaality. 
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"jn 



At the same time, the list probably yod^restimales the nymters of other 
pmomm who have been heW. there,. For example, I believe th^re skoold be ai teasi 22 
vmm. hMmm. mym ihm. fee U.S. lias recently Emeuficed iliai it phm to repetriaie 1 10 



> 5:?' 



Amiianjs. 



2L There Ls a simpte .SQiPtipn to our dilemma, if only fespondents would 
provide us wilh a conipleie Hst of detainees. This would allow ys lo build m aceiimte lisi 
of those who need Icg^l services. However, Respo^ndeiUs liave refused to take ihb baste 
step. U b ven-' difficuii to see how. three ye^rs irno the Guamanamo Bay experiment 
there tMx be m^y valid security concern, lo ensuriBg tliat we are all operating -off an 
^gcural^ list, iedeed, ! could eveii help sort out the coiifysioi^ if I was albwed lo .re\^^kw a 
class ilied list. 






U.nder each n.git kina I ity on our aggregate list we have the names oi iiie 

risoners. Again, I cannot goamittee Ihe ibt to be accurate in any way. How^^^^^r, ev 

thoi^eh it is orJv mi b€:st estimate, the Ife^i does reflect iht enormiiy of the task we have 
■ ■ ■■^_. If 

faced. 

23. As of June 2004, when the Supreme Coyrl ruled, wc had identified fewer 
than one third of tte prisan^rs hm\g held in Gu^ntanamo Bay, m^d the names tlim we had 
for some of these prigoni^rs were v^y qmsmmUt. Having the names was only ihe first 
ste-D. Verv rarelv did ilie media identily ariv way to contact the famiiy or friends of a 
prbotier, a:rid iracfcing ihem down in a country such a:$ ^'emeo was :oever g<nng ^o be easy 
if we w^r€ opemting from the Uniwi States. 

Milks Imposed by Re^pOBdeets 
Made Ideiitifie^tioii Much Harder 



Respondents soa^est that demandia.g a more rigoroos relaiioasaip t^etvvesii 
the prisoner and the b^xi friend "'would di.fiiifiish tlie kJeiitlfication iss4ies that: lia.ve 
piiigoed tll€ parties in ihe Ciuaiifaiianio detainee litigation tliu$ far/' Respondent'^ ' Mmion, 
ai Id. l\m h simply^ n.ot the cause ofom probtems. If Respondents would just ideiTiify 
tlie names which they be! leva to be the correct narr^es of ihe prisoners, life would be 
much simpler. If they gave us a li-st, we could easily review il with om clients in 
Gyantaimmo Bay and ideiiiify the names of petition-crs according to information known 



25,. Iedeed, .1 stroiigly^^ stispecl that we could help Respondeiils make fJiiir o-wn 
li^l mom accyrMe. SVhik we have n^ver been allowed to se^ the list of those 
Respondents -.beiteve to be in GnmMmm\o Bay, we do k.n.ow that after ihree ytm%. 
Respondents have not even been abie to identify ihe ages of many of the prisoiiei's, Jet 
aloae their proper iMmes. .For ex^impk, I have h^m toid repeatedly In Guantaii.amo tliat 
my- dieni M:C. is much older than he reallv i%. This k because he secured identification 
tkm. staled his age as older, because he amM not otherwise xmv€\ wiihoyt his parj^ms. 
Respondents have made public sialism t^^ls aboui th<? ages of prisoners chat seem highly 
hiaccurMe. 
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2-6. We eould also help clear up a graal 4ml ofamfuskm over nicknimcs, 
Arabic mi4 Muslim culture encourages the use of mcknam^s -■■■■ for example, the father 
Iniran oiev be called Abu Imran. Om of my cllefits h k.o.own by at least six mrnes 
of which is m Innocuous nkknmm, rather than some kind of aiies. Many prisoners 
prefer to be known by tlieir nicknaiiies in Qimntmrnmo- Bay. They feel, that they have 
hem humiliated, and they da not want some of the details of their humSliaiion to t>e 
known to iheir families, as this %voa!d cmm the femi.ly member great disiress. This 
applies paitici^iariy m th^ m^ual humWmtkm that lliey have suffered.., How 
lawyers, are in a posilioii 10 clear up which are the real o.ames -md ^vliich are mdmm 
if onlv Respondents would ht m .mview a !isi^ 



Oi 



'cr W€, as t!ie 



27. Respondents say thai they have y©t to klentlfy two dozen petitioners, 
Respomienfs ' Motkm, at 14, and that there have been two counsel who went all the way 
to Guaiitanamo oiiiy to \mm thai Respondents had incorrectly identified their petiiioiii?r$, 
Mesptmchnis ' h^otian, €i! 14,. Tliey seek lo imply that this is sooiehow the fault of the 
lawvers I nvolved , 



28. The fault, here, does not lie with. Fetitioeers' coimsel but wi 
Res^ponciem^' rules. The or^ly consbtem method -of identificetioii was the ISN. However, 
the process of ideotJ.fy.mg peopk has been nmde rad.^€ally more ctifTiculi by the fact 
despite constant re<|yests for a obao.ge in policy, Respondents d^^m^i the ISN lo be 
da^sificd FOiJO ('For Official Usel:)iily') imiH July T, 2005 J Hiis meant that we could 
not B.Bk out clients for tlie ISN and thm put U in a. central List of all the p.r.isoners to 
crosscheck .it Eacli tim^ .! would gel an mihofrmtkm imm n pnsiyn^r, .! had to edit ihe 
ISN om be.tbre I could remove ihe ay.Oiorizaik>n imm the secure fa.cil.ity m4 provkk it to 
counsel for tiling a petitkm. When that petition was then filed, without the .ISN, it vva^ 
correspond.mdv more difikutt to make the proper identLfieation, 






.fss:mn. iiera. 



mils m 



mce on seci 



' mmm no sense ai m\. 



The .ISN is eitli€r a iiMmber (e.g., 00012:3) or b series of kitersj (e.g., JJJ.ASC). The ktiers 
reflect the oiioibers (A-L B- 



etc. 



^s oi letters appears oo every piec^e oi 



ciwrc^pimd^cncc th.al the prisojier sends to Ms feeiily, to tile fetnity will Icnow the 
■priso;rier's ISN Ihe moment ih^y .receive mail, Indec5d..thay are required iq put the J.SN on 
idr replies. 



ciass! 



Toys, niaking t. 
Memnvm^ eaeli prli^oner to Respondents 

,1 



:isi^ 



Respondents .a.re coEiplainiiig. mcy must accept 



ide 110 ^ciise, but mMc our I 
ion much more difficult., if 
they created t.his problem 



mil ofA^df-ew Warden (J^jly 7, 2005) CAfm fiirtter consyltailoii on th€ sybject 
the DepaiTlii^eol c^f Defense hm i^i^rmn^d for ilie purpo^e.^ of this habeas litigatio.n only 
ihM the pairiiig of a dt^t.alii€e'$ .name and the 3, 4, or 5-digit ISH for the detainee is no 
loB.ger classified or sw-bject to tr^atmem as protected ififonii.at.ion under the applicable 
m ordfe?rsJ 
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The ILS, Militarv M^M 



vmi^ Accurate Inforaiatloii 



^Abomt PrU^uem Evci^ totlic G0¥erii.meats ^f 0«ir Closest AHIe^ 



^1 



The inaccuracy of .Respondents* owo data ^voiild seem to ^m be the cause 
of lh€- misinformation that Respond^^ots have given io other governments about tha 
prisoners In Ciu.3ntana]n.o bay. For example, based on what, the LIS. hm told them, the 
British goveriinvent oiaioiains io this day thai there are only five British residents in 
Guantaiiamo Bay - Shaker Aamcr, Jamil a! Bmin% Bistier al Rawi Omar .Degh.ayes and 
Imnl Kiyemba. I represent iheiii all, and T^:|iecl for a lo.ng time on ilie .Brkish 
goveromenf s assertion that ihe$e wei^ the sum tot:ah 






■- ■«■ -b 



That relianct* wa:^ misp!a.ced, l%ere are many other Briiisii resiaeriu 

among ihc prisoners, including Binyam. MohamiBed, Ahmed Errachidi, Abduinour 

Alinied Ben Bacha, and appamiilly others whom I have mi yel €.oi)flra.cd. 



33. 



The tragic case of BioyaBi Mohamo^ed ililusirales how terd it has been to 
mmm mMhorii^om from family iBembers, based on the Biishifor:matioo. spread abroad 
by Respondents. Mr. Mohamiiied was a resideol of the U.K., wfto had applied for 
political asylum from Ettiiopia, His siblings all received mylMm from the U.S,, and are 
mnv LIS, natbnaJs. 






When Binvam went missing fom &e world, h!:^^ older te>tlier aod sister 
worked tire!es$h^- to ttv m fiiui him. They wanted to locate him. a.nd. had they known he 
was ill prison, they would dcfmimly have wanted to get him legal coim.seL However, m 
FBI Agent aciively lied lo them, telling ihem that Bitiyam was not in. U.S. cusio-dy and 
that the LIS, d.id not know where he wm^ The Agent, who l^ft h.is card, was James R. 
Sobehaek, Spe^iaJ Agcoi, Washington M€iropo1.itan Field office, W^shmgion, DC 20535 
(phone 202-278-4352). 






1-his wm liaise, as BLoyam had h^m} rendered from Pakistan to .Mo.rocco in 
a VS. ptene, wliers he underwent IS months of hon*endoas abuse. Meanwhile, his 
brother Iraveted to England to m^ to find him. His sister dbtributecl his p^ciure as tar 
afield m Pakistan, lo no avail He was 'missing' for more than two years. mc\ they did 
nm even learn he wm in Guaniafiamo Bay u^iti] 2005. several months after he arrK-ed 



.36. Bi^nvam hiiiuscit v^hm he .final Jv re.ached ■Gua^iiaiiamo Bay nbout a .year 
ago, Xmd all kinds of way$ io get counsel H^* asked other pri^iiners w.bD had friends to 
ask them to c€i.niacl lawyers, fie got my address frooi .another pri.sooer, ami wrole lo mc 
- but it took month.^ for the letter to gtt tlirough^ In the meanliiiie, he also asked one of 
oiv clients m mi as his oext fximd, sod tills is hm^- 1 came to take op his case.. 






Bioyam. is an educal^d persoiK who spe^.:^ks Engli.sh flueiriliy, o.nd ^vho has 
even lived hi the United Siai^^. De^piie lhi$, Im fymd it Impossible to achieve any 



7 
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meaaingfui access to the courts before a petittoB was filed for him by the nest friend 



j^iT^x^K 



3S. His family \vare much better placed than 99 perceBt of the families of 
prisDoers, as they lived m the U.S., so they mu\d have fymd him eoimseL fed.eed, they 
would .have $ecure4 him iegal a.^sis|anoe bm coulci not because they did nor know where 
he was. The fact tliat It proved m difficult to identify, locnic md help an educated 
prisoner from England with .femily m tlie U.S. mei-^ly ilkslretes the imoieiisily of Ihc task 
when it comes to other coy n tries. 

Identlfviu^ the Family Members Was Even More Pifflcult 

39. If It was difficiill to identify prisoners' i^ome$. it was even liiore d-ifficiilt lo 
ideiilify and comact the Ikmilie^. Whik the media might identify the oamcs of some 
prisoners, very rarely did the media identify femily members. Pprt af the reason for this 
w^s tlie reticence a.ntoti,g fatnily members m be identified poblicly. 

40. The :probl€iiis for families contacting m were proibund. First, \hm Imd to 
know that help was avaibhte. and there was no way Ihat we were able to broadcast ta 
femilios all over the wodd thai they could contact us. Secoitd. they had Co have a means 
to coBlael us, and tlie iotemet is not raadil y available to many people in. a country socli. as 
Yemen. Tbird., ibey woald have lo be abk to contaoi us in English to h?ave aoy chance oi 
nwkmu contacL 

41 . Indc&d, I did not begin to receive an apprecm.b!e num'ber of contacts from 
family members until receptly, after I had do^c some media with .A,! Jazeera to try lo raise 
the profile of ihe issues. Even so, f have received fewer thim ten direct contacis froBi 
family members in the. past vear. without travcH.iig abroad lo tr\' to fmd tbenx 

42. Even in die limited number of cases where family m^mber^^ have been 
iible 10 establish coiilact inn this way, it has l>cc.n difficidt to tiHimlaln consistent e-mail 
eootach dm to pmbiem.s with the c-maii m places like Yemen. For example. I received 
the followme 00 Jii! v 3 1 , 2005, nilU 12:27 PM GM1>0 1 M: 



Thank vqu Mr clivcss for Yoyr send. 

I am not splhia en:elisli noo-d sorr\^ ok. i ha-ve tmiv brotlier in coba 
soamnanio hh ne.me h tarick ah abdyliih ah.mad hSs from vamen. 
and i have mm cazen his iiamc mohamed ^Ixlulkh mohamcd al 
hemere. pis hitp hime end send me pLs th.£inlcyou very mash. 

Mr. Yaseer All Abdullah Ahmad 
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il km. not been possible lo gt^t a signed staiemeiil frooi Mr, Ahoiad - indeed, I have uqI 
received a mspmSQ m my Ml up ^-rnrnl Wlii.la thi^ makes 1^!^ drfference .here (it is 
€tear that Mr. Ahniad has giwn PuthorizMion) the iaability to get baek in touch with 
other family CQrrespondem.s had made il very difficult Id get meaningful authodzatlons 
viae-mai! or fax. 



wm Tliat We Had m €kf to Grmt Lengths to Faeilitale Seeiirliig 
mme} for- the Prisoners m Thmr ■FaiiMlks, Respopdeiits- .Albgation 
Thiit We Have Bern 'Solieiting- ClimU U Muni tf> Aecepi 



teiils aecose volyBteer coujisej for the prisoesrs of 'rtoiproperly 
abMsif^g the o.ext frkm4 device m order nwrtiy m solicit the C}iiaiiiB!i.aiiio dt^tainee 
ladoii for ciieols, . . /' Respondents \Mi>imt ch^ 14 PtJ I. 



■ethical II 
respoiislbl 
mv owi>, a-: 



Fo be accused of ^soliciting' clients ■"- presiunably vviih overtones of 
ri^ty '"- is rather diftlaidi to accept... Those of y.s who have btm% piimMny 
m s^^mmg aoihorizations from pnmnms- .mainly wmk with two dmnths. - 
I The Cemerfi^r C&mmmimal Rigfys. Virtually all of the other lam/ers 
woxkinu .pro bono m. iijeat expense to diem selves. 



45. Speaking .for myself, and .1 believe for the other lawyers involved in this 
■effort, the effori made on behalf of the p:ri.san..ers In Gyiiniaiiamo Bay h.as h&m soleh^ 
dimctad at e.-nsyriiiir thm,. thev hm-^. bsal a^sistopce avajl^bte* and hm b^^n e^trenioiy 



eK|>ens.ive. No representative mmy pnsomr Ms paid me ler me i^s^t^imce re: 



46, It must be borne in mind rtiat the only reasoii we have to seek out any na\t 
.frietid for the prisoners h tiiat Re^:po.p.d:e.ntJ^ have held Ihcm effectively yicomniyiiicado in 



Initially., the O^nlv Way I0 Make Lc^^ai Assistanee Ava.il.thte B'as to Travel 
m F0:re.i.H*t Countries to Sec^iire Aiithorbjitloni to Represent Frisoe-ers 



p* 



Respon-derits 5y.gge$t that ysiag: *tri-^n&' of tbe prisoners al GiiarManai 
ima^oessai^^ hec-pps^ there are miliar ways to aefaiave fee smiie i*ii.d$. .Mespmukmts ' 
Mmkm, ai 13 {citing .5 st^ch examples). 

48. Th^ Impficati-on k apparently that gelting. aiithorizaiio.ns from family 
members is a. simple slietBative. This \s not liie case. Over t.he ye^r$, I have teen. 
mspOBslbk for filirig various next fri^i:^d petitions in capital cas^^s in the IJwIied States, 
aod Ofi eacli -occasion Ibi^ ii.ex.t frieod has been available w1ili.m the ll^nUed Stales, 
generally wiihin the .stale vvlie.r^ the petition has been filed. In &>ntrmi. with the 
t.€rs in GimnUnrnno Bm, the fmmly .m^^mbers were spread ■ov.er 50 countries. 



10 IS 



i iiyund early i>p in the p.ropess that the obIv realistic way to secure 
auiharizatton (mm hmitv m^mb^-ts was t:o iravei to each, country to secure it. 
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mcc mi me 



Giv^n the lack of resources m Qnr gjtmp. ma a r^asoB,aPie 
part of some to travel to mimirks that were poieiHiatly hos&^ to a Untiled States cltt^eii, 
for mmy months 1 was the only voliyiteer 0QU:nsel. to travel mmmd the M.iddle East 
s^^king out the prisoners' inmily members and friends, m.d asking whether they wanted 
kmi assistance. All of ihis had to be self^fonde^i mc^ R^pmdmm .opposed the 



jomiiBeiit mm ummm m < 



51. My -first foreigii trip (oilier mm to Britain) was to ?mn shortly I 
Christmas 2003. 1 was ten living m Kew Orteaa^, and made- thb trip dyring my 
■vacation. Ihmugh Ibis, and other i^ffom, we were able to iMa;ka coiiiaci ivith some of the 
.French prisdiiers" fern i lies. They bad French lawyers, malc.ing the task, easier. I had to 
tm for this trip w.tth m realistie hope pf reimtar^ement from my IhS. gov^niimeiit 

52, Hie European iia.ticm.ais eoiiMiluted ^ small numbe.r of tli^ prisoners, 
roiiEhlv tw€Bt\-nvo out of several .boiidred prisoners. Oaee we moved beyond Europe, 
the problem ^^t macii :iBore difficelt. Tliere was the sheer sis^e of the pr^i'bleni - ther^ 
were repoitrf.ly alio^at ;350 prisoB-crs from A.tghaa:l$iaE., Sm4l A..rabi.a, ani 
combliied. and m^^m from ¥arioiis oihm CQWitms outside Etirope. 



■53. There wm a.l$0 a sigii:lfiea0t. issue of cost Some coumries only had one or 
two prisoBers, and. it would be prohibliiv«.}y costiy to go there to try to lacate iheir 



54. .1. therefore llrsi chose to vim Yeme.n. because it had a large oumber o.f 
pr.iso!.i.ei^. My Sxst trip was to S^na'a, the capita! of Y^men, in April ■2004.. Yemen is 
geogmphicaily qi^ite .large, i=md it is 'very poar. I v'b.lted Ihe eapita.l by I the prisoo.ers' 
femilies w-^re spread over l:li€ eiiti.r€ cowntf y., I hai beep wii.me.d pirl-or to leavin.g that It 
could be daii.gc!r0us to leave tlie capita! aad travel arc^iied tfi.e ceunlry. .i %voii.lcl have baen 
wMmg to risk, it, biit I Imd no way of teowing where the femilies a.od frieods of the 
pnmiwxs. nnght be 



^^ 



^y. f__i ^ 



''rh.ES, I had t;0 .figure out a way to get the ^o.ext friends' to come io Sana' a. 
To do this, I bad to bold :^ pr^^ss co.iifer^eii.a€ Mpo-p ,oiy £irriva| so Ibat the local mcd'm woald 
mate i! blown' chat fimllies eoi^lcl come t& my fioiel Giv^ii ifc ofesfaeles, I ii:ioaglii fte 
tri.p a great success %vheo ^naxt. friends' for 3 1, ptimn^m mm^- to the .hoi^f where .i ^ms 
stayitig, Of provided aothorizBiions to.a loca.l humm righis group. However, this 
Dsi.ve trip oii.ly netted aythorlzMioiis for fewer than OB-e third of the pr.isQBefS, 

5-6. As Qfium 28, .2004. when tbe Sypreine CoBit rtikcl In Masui, my records 
reikct that we bad aythorizariaiis for 45 ^xmw pTimntts hmiynd those Iri'volved In iha 
fe^r^^l lit:igatio.o: two of the mmmnmg .British ri.ai:ion.ils and two British refugees, three 
French, om Turkish resident q:f Geni^.any, one Canadiaii, one Ausirafian, im.c Syrian., 
liiree .Akeriaos (who I lia.d oorttacted tf-imugh the Canadmn wife of -one of t.ba Algerian 



iO 
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57, ta July .2004, 1 ikm vi'cm. to Bahram. A^n, I had to find lunding for iJns 
itlp sinm tlier^ was no ch-afica that ilie U.S. govcmBieol woold assist in this effbn. With 
the h^]p of local Human Rights advocates, and the felher of one of th€ Kpwaiti prisoners, 
In the week 1 wm there we .secured 33 aU'tliori^aiioas, These come from 
Jordan. (3), iibya (.2), Qatar (1), Smd.l Arabia (19), Syria (1) mid Yemen (1). 



58. Aeain, this was an eoonnous a.moun:t of work. Again, we bad ic^ g.ei 
informatS.OB mio the iacal meciia that I hiid comt; to Balirain who coukl provide h.elp lo the 
prisoners, so that the llrlends and femilks would eomc to nieel with me. .1 had lo meet 
with varioiK Baliraini govern m.en.t officials to ensure that the work would not be cu.rtaikd 
by the ^0ve:ro.ment 



59, So desperate ^vare people to .help the 



■fs 1.11 ttiiantaiiamc) 






nineteen S^iidi? cwsmd the border in.ta Bahrain, and two otiier people who warir:ed to 
■help prisoners Hew m fom Qatar iiid the United Arab Eniiraie.s wht^n they heard on a 
J:^zee.ra of the efibil^ ^^^e w-ere jftiaking. 



In late August mv wife and I moved from Louisiana to LoBdon. which did 
m^t allow for much Inwel .for a while. 



6L I next wem to Jordan in October 2004. I had stmw concerns aboyi omnu 
there because of its rcpytatbo. as :a repressive s&cicty, I'liLs was to pniYC prescient. 
When I ;a.rrived in ]or4mx as usual 1 spoke wiih the media in order to get the wo.rd out to 
feoiilies. and friends of the prlsoiiers thut I was there to offer hetp^ since thk was the only 
reali^iic wa}^ of making coBtact with ite prisoners* fam.ine^ and friends, i m.eritioi.ied that 
tiierc was a dispute cooccrning the nuni'ter of Jordanians in Gimnimmmo Ba>% beca.ase 
my information iitdicaied that there mlghi be a$ many m. 30. Some of these inighi fee 
Pa!e$thiiaiis, oia^.y of ^vhom live in Jordan ralber th^in t\w Wes^i Beiik, 





^^' 



Whe.n thh iippeared in i-he Jorckinipn .media., ^1 had an .Arabic tra:fisIator who 
^m kindly .helpiiii^ me without chari^inp; me anvihini*, and we had given o-ui har contact 
details in the media. She recei.ved .niore than oiie hostile call from .someone piirpo'iting to 
be with Jordaaian Secret Service, The per^cm w:bo called her aave ao apparent! v taJse 
iiajne (Abu M^nz) mv^ a tetephone nun^li^r. ''A.-bu Maia^-' started deniandir.g ^vhai s.be 
was ctoiiig wiih me, aiid made various scafidatou.s and fake accusMions against her m4 
me. He denmi^ded thai we appear at the Secret Police h€adc|ya.rt.e:r.s at (ypm d.is^t e\'€.ning, 
Beibre 2<}h¥2. 1 ask^d mi assi>ciate to .^eek con,^uktr a.sslstance if I .have not rctmntd m 
two koufs. 



63. 1%e irMisiator came with oie. When W€ loid the taxi d.ri.ve:r ihat %ve wanted 
to go to ihs^ se€-.ret poHcts HQ^ he ^ves very nervDus ^.nd refused to lake us to the gate. We 
had to walk the last pmt of the wav, towards a wel.l»d.efe^ided byilding thai housed the 
Secret Po.lice. We were .led into the white buildhig, along a lengthy white corridor, mtb 
sporadic closed doc^rs. It was nighttime, md totally silent, I will admti to being rather 
Inthiiidated at l.hi.s. mnnL 
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64. We were taken ipio a room with mo mco. 
their names. Oi^e of Item, apparently the m-esl seiiior, m 
do not use pgpics in tbi^ building.'' 



MCC^d myself, and ^sked 
malodramat ical iv,, *■* We 



65. 1 wrote a desciiption of him during the meeting. He was abooi 45-50. 
shiyn, baying, reddish hair, and worn a very large and expensive i.ookin.g watch. He did 
mi sp^.nk much EB:glish, ^ippareiitly, t.hi>ugh lie appeared to «iidersta.od a fair itniount, 1. 
later described bta to a local lawyer, who im.mt*diately identified him a^ Coione! AH 
BoTJak, who is Director of the Terrorism Depanment of the Jordanian intelligence 
Service. I was told thm he h n;Ol:orio^ys - rightly or \vrongly - for tiaving tortured .A! 
■arkawi wlieii the latter was bcid tp. JorSmiimx custMy. 



66. CoL BiJfjtk dettianded m know why I had said in the iie^vspeper that tiicre 
■w€r^ 30 Jordanians in Guaotaoamo. We had li discussion about this, and he seemed not 
to belfeva that 1 would have come that dblance to offet free legal asj^istatice to the^ 
ptisoners. 






Hoping thai bravado would help m out of ari onp feasant sityalioo, I told 
Um that ihe Jordanbn. government was niorally obligaied to help ine itad the families 
and friends of the prisoners so thai I ^ould help th^m. Col Borjak said that they did not 
kno'w- where mo^t of the fen^ilies are, and demanded that .1 share ^vll^t I kiiew -mth him. 
'rhis seemed improbable, given that he worked for the inielligence ser\iee. I v^m doubiv 
.nervoii^ about his ioter^st b^cayse the ^^^orst thing ifmt pau-ld iMppeB woald be having t.h 
Jordanian Seerel Police sho'w up on the: .femilies' doorstep and mlioiidaie them not to 
work Willi me. 



e 



L Wc were kept at the Secret Police {iQ for the best pa-rt of an hour. This 
iiil^n-'cndoo efriphasized the problems we face trying to help prisoners who come from a 
repressive state like this. On that trip, t)r all thm trouble and cxpsiise, f vk^ ^m^mWy 
able to secure aiithorizatbiis for only mo additional prisoiiers, aithoi^gh I was- also .able to 
meet the Ihre^ faniiHe^s in person vvho had made contact with me m Bahrain. 






^'erB.Meji.t Ii 



?ii€e witli Access to Pr briers' Fateiltes 



Wlien it mmm to ieterfereiiee by tbrelgi^ govemmeiiis wttli our etiorls to 
offer help to the tximilies ami friends of prisoners, Jorda.o is by no means the wor^t 
offender. 



1\ 



l^here are abvioys c^xaiiiples of coyetrics w.hem one simply cannot im^mv^ 
iraveSing th^re to meet wilh family members, either because 1 wmM not get a visa to go, 
or because the families woiild be placed m Jeopardy if I went. 1"hese woiild iiiclude 
Aigs?rm, Ch*?chnya, Egypt, [ran, Iraq, Kazaidisian., Libya, Smidi Arabia, Syria, Tajildstaii, 
Turkestan, and Uzbekistan. 

7 J . Smil Arabia has beefi a good example of a country ihm has not only 
fofbidd-en m.e from traveling there, bul has id$o actl-vciy imped^ed our acce^i^ to prlsoo^r^' 
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families. It was on a trip to Yemen m 2004 that. I met with six lawyers from Saiidi 
A.rab.ia, headed by Ahmad Maszar. They were designated by the Saudi mithotliks as the 
iegaJ commkite^ assigned to 'help^ the Saudi prisoners in Guanlananio Bav. in fiici thev 

■ Asm/- ■»^' :■?: .* ■¥^ ^- 

72. I impressed, upon Mr. Maziiar ihm li was very .im.ponaiit to lei the Iriefids 
and families of the prisoners know that we cou.!d provide free legai assistance to tliem* 1 
.asked Mr- Mtrfmr if he could arrange a visa for ma to come to Saudi Arabia to meal with 
faniilv membem. I. said t;hat I woiitd cem^ there at oocost to ihmn, mid find lawyers in 
the VS. who woiM repre^-enl the prboners at no cost., i said iftal alicr!i.a!ive1y the Saudi 
^overnoieni could follcnv ihe lead of the: Kuwa'ilis, a.nd retai.n a t1rni the\' tmsied in the 
tLS. The Saudi govern mem had hired a firm (MeKeona) lo tlh an amicUvS brief in the 
lis. Supreme Court, and T hoped itiat they might be wiliiiig to retain McKcnna or another 
firm this tlm:© as vvclL 



73, 



.M.r. MbAm promised lo cobsuII back In. Saudi and get back in touch with 
me, I contjoiiallv tried to coniact him -when I remriied to the LIS... with no success, .fie 
co.n:siste:ntlY fe.iled to reolv to my messages. 



On my .Bahra.in trip four months .later, I p.revaiieil ypon Mr. Mazhar to 
come acm$s the border 5o thai I could continue in my efforts to persuade him, m the 
representative of the Saiid.i go'vernment. to cooperate i^i our efforts, ai leasl by letting me 
come to Siiudl and meet wttli people In the govero.oient and those %vii0 Ei^ig.ht be 
coi^cer^ed about the prisoners, Agaio, Mr. Miizh.ir said iliai I would not be able lo conie 
to Siiudi Arabia,. 



^g 



1 leErned that the families and frmnd*; of Saudi prisoner*; were bein; 
reassured tliatttiey d.i.d nm need to do anythiflg on behalf of the prisoners becaus-e Mr. 
Maiber^s conioiitti^e wis takin,g mm of It. Thb aeiively prevented ih^ Siiadi prisoners 
from golfing iBean rng.ftii :represeBtatio.n, altlioygb the Sa.y.d.i x^-om^iiltee' was doing 
o.odi.iBg to assist, the pri:saners secure fegal assistance. 

76. In betvveeo my other msponsibttlties, these ware the 6ii.ly trlp^ that I vvai; 
able 10 make up to Ocioben .! did go agaiw to Jordan .b November 2D04, arul Yemen in 
J one .2005. tiLit ali of th.is Imvd cost a ^re^it: cleel of nioriev. as wcW as ti-me. The cost of 
these trips was over S5;000. By Navern'bcr, I had been ^ible lo s^eu.re aythi>ri?Jitbns .for 
onlv 66 prisoners fro-O^ fa.m.Hv members, roughly one tenth, of ih^^se m Cjyaiitanamo Ba\^ 
at llie time. AI tlris rale, ensiiiiiig ifaat all the priso.iiers had meaningful access to coiinsei 
was iDi.na lo be prohibttive'lv ex.peii.$.ive, Mvd unaccepiablv slow. There hud to be. 
a:tiother, moi^ §tncle.iit way to g^t iln prisoners the .legal assi:>^ta:«ce that tl^ey so badly 



7, 



Mowever ditliciili ii k to hcm& the familv me.mbefs. k shmM he 
emphas.ize4 thai vinu.ailv ever'V lBiiii.lv wants to secure free Unul mskumm for tWu 
1-0 ved 0.nes, ihereb%^ sharing a comnitiiikv of .t.Eiier€Sl with ilie pri.son€T tiexi friends w^ 
subsequeoily used To thb day 1 have never located a friend or famHy member of a 
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prisoner in Guant-aoaiiio Bay m^io did not waul le^gal assistance for ihe pri.so:ner, altliougfi 
$om^ people h^ve -been mtlmkhtcd, thirsting thai they would incur the wrath of their 
hoHie govei:ri.meiils li'thev wm<^ st^e.o to b^ work.i.rm with a {brekn lawver.. Maiiv were 
iiicreduloys thai Ajiieri.ean iawvers- would a$?ree to provide this assistance wiihoui 
payment., nnd had to be convinced that we were for re^al. 

Ultimati^ly, It Became Possible to Cut Out the Need for Interfiatioiial 
Triivel aiid Seciire Aiithork^ilioni* from Guaiiianaiiif) Bav 

78. In November ^OM, J wp.$ first able io visit two clients in Gaantanamo 
.Bay. T%i.s was a great reJiqi; becati;^^ il opened, up a new a.ve.ni.ie for helping the prisoBers 
gel counsel 

79., My clieiiis told me ihat i)lher prisoners desoeratelv wanted counsel and 
aj^ked nie how th&f could hcJp. My initial idea, ^m to- wxite ()iit £i ibrm that oiy cHeot.s 
could taki? b^-ijck io their <^e!Js and use as ifie forni-^.t fer other prisoncfs, If other prisoners 
wanted nw to he!p them, they could write om Hie form, and semi \i to me. However, this 
proved inelTecth-e. One client f had ai the tioie was not well edocaied, and found it hard 
Io u.odcr^t.aod how to go about \l 

80, We also, had id contend W"it]"i the iinacc^^plabk kgal mBl\ ^yM(^m from 

CnumimumQ Bav; I have mv cHems teep Ions of the letters that thev send me. and the 

ones they .receive iTom. m^^. The leiiers thai my cJki^ts send lo me e.ilhi*r do not gel 

tliroygh ai ^il or take a.ii unaccepta.biy long imm arriving. Via t.hi.s methocl f c>n!y 

received fbiir signed re^jiiests for €Oy.iisei, aiid those di.d .DOi co.oie ih.roLigh the mmi U> oie 

until .i^^i^v 29. .2005, five :months after thev liad been sent 
,, f^ 

Th^ Neit Frkttd P^litkmer^ Relied on 

th? Representatlofi.^ or ProiBise,^ MmU by the ILS. 

SI . Thu^.. bv ea.rlv 2005. there were stit'l verv few pri *^oners for whom lliere 
wm imihonzimon to file a pet u ion, iiiLhotigh I laLked to my cUcnts mui learned thai nva.ny 
were desperate lo see:ure help. We had to search for a m.ore reasonable way lo deliver 
this assistance. 

82. Om of .oiy clients showed me the Eriglish-laoi^uas-e version of the Eiiemv 
Comtetiml Notice (ECN) thai he had been mvm by the If S. miJilarv.. This nave m the 
idea of the wa.y in vvliicli dio^e offny clients could act as iiext fr.ie.ods for the other 
pristwers, thereby helping the othet prisoners get the legal £tssi.$la.nce ihcy so dei^perately 

H3, Tq sa this in context, the Center for Can^tiiut.ional .Rights (CCR) had been 
vvorlcing to persiia.de the Military to agree to circul^U'e a nieaihtigltt.! notice to ihe prisoners 
that would i^iform them that ihev coidd have lawvers, and that the Uivvvers would co.st 
110th i.nE. 






84. The Military would not agree to thl% and instead circuited their own 
ECN. Thi-s reads m pertinent p?iit; 



You mm ask a civilian jtidge lo iook at the lawfiiloess of 
your detention throogh n process Csilled 'dpentiojifbr -a ^^rit 
qfhabens corpus. You mm ask a friend or fmuly 
oiember or a lawyer lo ille such a petition 'vvlth the court.. If 
you do not liave a lawyer or a family member or a friend 
who could fiie ^hi^ petition for you, you may fi!e yoitr ow.o 

ExMhiiA to Decianakm qfFnmkSwi'ig£ird (filed with Respondeni '.^ Moiim) (mlks In 
originai; bold emphasis; .^iippJied)." 

S5. ft shouid be noted that Respondents did not begin to provide this notice to 
the pri.*?oners uolil December 2004, roughly .six months after the Supreme Court 
identified tlie prisoners- right to fik* for habeas corpus, Declaralkm qfFraM Sweigani, 
al %3. Why %hh wa$ delayed so long is not explained. 

86. However, virUialSy every prisoner .should, at thh stage, have been 
proyided with, the inform-^tton in Exhibit A in owe form or another --• eaher orally or m. 
writing, either in. .Eoglish or Ambic, or some other language. I have discussed this 
document with .^ome of my clients, and they hav-e imderstood this lo mean that they could 
file a requcsl ib.r lega! assist^mce for their 'friaids' in Guantamimo IJpy. 

87. It is dlt11cu.il io see how the Rcspondems cm expect to craft and circulate 
this notice, and ihen .argtie thai ^fricnd^^ m Guaniaiiamo Bay cannot Hie a next iiiend 
petition. .Indeed, undeHhe ECN, the prisoner is nm. told that his first altemaOve is to ^file 
a petition him.s«£lf; The default ^ItematH^e is to have a friend file a peutlon, and oniy if 
there is no available friend is the prisoner told that he 'may' file a petition on hb own. 
Therefore, from the pr boners' perspective, this is not an issue of whether ai^^other 
prisoner may act as 'm%X Iriend' - but dimply whrfier ^e U.S, Military \s going to be 
held to ii$ pri^mke. 

SH, The priscriers cemiriy have m way of iiaving a lawyer act as mU friend 
and most prisoners would rather have a feibw prisoner as 'nexC friend' than a fmnily 
member. For example, one of my B.rit.ish resy.ent clients, Jamal .Ktyemba. has staled in 
B.n imclassifled document that '^[tfhe prisD.nets \vant to know why they have to have a ^ 
family member contacted on this. .It's personal They think this is ju^t a way of dragging 
their femiLics into this process, pulling tliem aC risk. This h pariicylarly tnm wh.^n the 



" Th^ identical language appears in the other 'Notifi€aricms\ See Exinbtts B & C to 
Declaratkm ofFmnk Swelgard. For identical language in another similar form provided 
to the prisoners, ^ee ako Exhibit E, attached lo Deciar^km (^Ffm Ummmmi Wad^ M 
Brown (tikd with RespomknF^ Moimf}. 
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taiBiiv is in a repressive society back home. What is the point of havins* a famiSv member 

involved?'' 



d on this, various of mv clie.nls lieve wanted to act as next friends 
Other prisoners with wliom they have become friendly wlilSe in the prison. I have asked 
them IQ be mm that tlie prkoneis k)r whom they act desire legal assistance, (1 r^fer to 
these prisaners as 'piisoner nt^xX frkiids/) 

Tlie Special Problems of Camp .Echo 



arc holdhio our clients 
that ihe prisoners can easily 



9(1 !l is ynrealistic - and, given thai 
inoonimimicitdo, :y.nreasanable — for Respondents to 

^^■Qure ih^ hm\ assistance th^y desired. 




91 
there coritir 



It is .not easy for any prisoner lo secure h^lp, but k is next to impossible 
D are held in c^rtaio areas. Camp Echo hm been one example, and priss 
la i.<^ have problei^is., altboiigh it ib used nam mainly for" cUent legal \isii^. 



7 



0:11 one of my vims to Quantanamo, al 3:35pm on May 3, 2005, 1 v^m M 
Ciiinp Eelici talking to 1.4. Col Lowerv %vh€n a iti^.o who w.a:S m the exercise ce^e :s.liDirled 

■J- w ^ Vw 

to rn.e to ask whether i was ^ fe^vyt^r. Cot Lowwv allowed m^ U> ■Hy^-A to him,, mid he 
sEid Ihat he ''de^pefete.h^= w.ant|ecl] a iawvef'\ He smd he had been in Camp Echo for 
moiitlis and had «oi been able^ to get couns^L I had this ip formation iiiiclassified so that } 
■cauld executes my own siilem^ot m the baste ft>r filing u petilicm for a wrii o.f hateis 
corpus 0:11 h:is behalf 



93. Not only is it difficult fo.r pr boners to g:el help in Camp Echo, biU. 
Respondents make it very difficylt. lor them even to have a friend, in the prison to file 
xhmr behalf As iamal Kiyeniba iiDies. ""Himm prisoiiers are held yiider circumstaaees 
under which they cannoi laik li> any 'friend/ For example, in Cump Echo, there i$ no 
talk:ios to anv other m-isotiar. of \'CtLi are pirni Aed 



* A- J 



Tht^ Specint Probkiiis of C^rap V and 'Lerel 2., 3 ^ 4 .Fri$o.n.er.s 

■94. Camp ¥ has oo^w tiikeji over from Camp Echo as the solitary confioement 
camp, and llie prisooei'^ are no! oieant to b^.ve ao.y eoBtact there. The prisaiiers in Cmnp 
V, asd those who have been held in restrklive ciistody o:f oth€:r kiiids, :fa€.e other 
problems. 

95. Cmim V prisoners are held in solitary confinement -and have nobodv- who 
can. help them to write dociimenis to counsel More iniponani:, those in Camp V, and 
ih{>S€ in re$trict:ive leveSs, um noi aliowed pm^] and paper. Respondents suggest that 
''■D^iBi.p,ee^ m^ ^ypplied pen:S> paper aad envelopes regylarl y. . . .'' Res^Mmifem^ ' Momn, 
a^ 7 n-4. For tbmc prisoners., thh hjusx. not true, accordiog to the reports of ni.y clients. 
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')., According to the yaclassified iafommtioii ihat I hav€ S4?eured from my 
■clfcnls, ''parttoteriy with fcvels 3 <& 4 fprisoners|. the lack of pen and paper make it very 
diffiailt for pmoriers to work wilh coyiisd/' Itm has hmu confimiecl by my own 
€^peri^moe.- When I m0^ with my prJsc*eers tm one visit, the Sergei^Jil M Ca.mp Echo said 
that iha prisoBer^. coe!d not have a p^n except when I w^is p^esent with theoi. Clearly.^ it 
is i.nip0ssib!e for prisoners to represeBl themselves \¥ithotit a pen, 

Otiter MilitaiT Inferfcretice with tlie Ri|^:lu to Counsel 



97, Or^e \$m^ raised bv .RespopdeBts is whether my clients have a commB?iily 
of iiHOresi with the Other prisoners such as lo jusllfy their actmg as '.next friends; It is 
s^'erv hard to see how anv ■raiioiial person would not want assistance in vindicating his 
rights. Tollie limited extsii ihai siimis prboners i.m mistmsl&l of Amwcan lawyers 
-who votaeteer to help them, this is almost eKcluriveiy atlribotabte to the man^pulalivc 
siraie.iiies adopted by Rei^poncleois and their p^rsoBiiel 



m. li %hjmU always^ be remembered IhM the Miltiary miM easily have 
sohx^d aH of tliest^ problems. A.II the Military had to do was aljow a.n itidependeoi person 
to S|>^ak IB eadi prisoner and ask him wliaiher he woyid Wm coiMsel. and we woald have 
secured coyiise! for mcrsKym- v^q wx^oted it. instead, ihe process i^f getting tJie prisoners 
the help ftcv wan! has been incrt^diblv t'oiivc^fyltxl 

99. Far fom making coaosel avaiiaWe, Respoodents have tried m preveni the 
pri;^0neB from irusling €Oim!*el Some of Ihe prisoners have feen manipuiatect by the 
MiJitarv iou> tiiinki^^s ibM th^ k^¥vers ai^e yet anollier part of the Giianiammo dec^piion. 
1'^liem lias been extremely ijoufoUBS iii»fereo€^e w^th Hie right to cmii^sel with the 
Military dkcouragmg prisonei-s from atleiidtag tegil meeipig^. For example, vvhcii I have 
b^en t0 ■Giia!itaiia]ii0 Bay, I meei wilh prisaii^rs u Camp Ecbo, wImcIi usecl lo be a 
punitive camp, aod cmtinues to be an isotelioii camp, When tlier^, the prisoners are held 
m ^oliiary confinemeitL are not al lowed a shower every day, cannol have collective 
■prpvt^r, a.nd art* orily alknved qui briefly once or twice a week. I adi required lo prtniilc 
ihe Military with a'sdiedule .for my vigils, m ihe Military are on notice whai people meed 
to b^ there. \'ti the miliiary has ?^o?}ietHBes made a pmeiice of Mking the pri^oneis over 
ih^M loB£ beft>re cliev are needed. 



IDO, As one of my clients, Jamal Ktyemba, }m^ expiained in iroclassrfied 
material: 



''Camp Eclio \s the mosi lonely piac€ ori earth, !..ast time 1 
had a legal vmL I was al! aione fe le^ days. Iliey bmu^ 
me over iJierc. Iliey wmild iic4 lei me take my Koran, wd 
they put me in an isolaiion cell wiih nothing. There is no 
v^m to taJk lo anv otti^i- prisoner. yQ^fr^ nQl :meiinl to talk to 
the ^tiards. lltere is a camera and iiikrophones in ihe cell lo 
make sor^ tlii;^ h obeyed. Th>5 camera m^ms to s.hrink the 
cell asd make vou pamodcf ^ "^ ^ Ther^ h no camiiipnal 
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prayer. Shoivers and recreation %vere greatly limited - ! gol 
to go imo tli€ otilsjde celi once thr half an h.our in six 4ms, 
and goi-one shower. In [Camp| Delta .! gel 'OuE^kte [ejvery 
day, and have a sh.OA^^'er every dm. If ! coiiipiaiii |al>oi!t 
Camp Echo]. I am fold thm it m the lawysr's f.m\L If! 4\d 
not h.a^-e to come for a hm\ vi^L 1 \v:Dy.l<i tioi be ir^ated like 
this/" 



10 L I have kepi a !ot of when mv clients "^v^m bmuAl over to Camp Echo for 
visits, and when Ihev kft afi^r my visit. When I was hi Guimtmwmo m May, two of my 
■clients were brought over to Cump Echo five 4^j$ before :my scheduled oieet.ing, on^ 
eight days early and aoe eleven davs earlv. f kamed on mv subsequent trip ilmt one of 
mv clients was held m solitary c:onfliismeni in Camp Echo for ^/e¥^/? d£iv$ ^^r I met 
with. him. Tlier^ mno imBmn^M^ ^eeiirilv reason Ibr ihis: however, ii ^\^is a huge 
.iinpasltio.n on mv ■clmnts' rmht to meet w\i^\ tlieir altorne)'s.. 



102. llier^ have also been other coasistenl m^4 troubling steps taken by the 
Militirv IQ- Irustri^le th^' rmht U^ c^i^r^^eL C.)r^ a ba^lc kvei, ili^ prir^oners liave a hard time 
beitevins thai the kwvers ar^ for real because Icitie io Respond ems' opposition to coonsel 
yisitiog) it took, almost three years for ilwm to begin to cmiw to t-he prison, llvrw, the 
:pfis0ners asL can this be a iogilimai^ legal sysmm if ih^ lawyers Sd rial com? all thpt 
time? Il strikes the pri sellers as more likely thet Ihe lowyer;^ are simply tlie next devious 
slep 1.0 the lnt.err0iJ'atM.>n svsteBi, 



■^ 



This impressk^n b radical I V enhanced bv the Militarv"^ d^eeiliyl practices. 
Mv undassitieiJ r\QX^ r^jflecl thai ^^vera! prisoners have told me that investigators have 
tepersGiiated lawyers in aa eflbrt. io g^t prisoners to talk. More nxentJy. a jiivenBc 
prfeoner explained to me how the mterroaator had boasted aboyt her experience in the 
U.S, Supreme Court and wfeal she was going to do for ihi? young mmi. NM^mlly, wten 
thtfv ie^ni Ihat these iewy^rj>' are actiially iiilerrogators., ihh makes the prisoners loathe 
10 believe thai we are real I v law-ven> on their side. 



104. Tht* inii*.rro.«ia.tor$ eonsisteiiilv k!I prh 
wrong, ihiii having a kwver k hmmM.. aiici that 5f ilie 
less liteiv Ihat the prisoner will geioiil. 



^rs thM. the lawyer's advice isi 
prisQoer hm a lawyer that makes it 



05. Not ooe of mv c1 tents bdi^veji thai anomey-clieni ciisc-yssiom mt 
eoiifidetilial and there have beeri siiggeslioBS thai the Mi!ita;iy does moiiilor supposedly 
PTivitei^ed lieaniii^s. CerlainlY. the Military has ifmil to mteriH^tate llie pris0!i€rB about 
whit ihev discusi^ed with ther iawvcrs. With marc "ten one of .mv dkms, after I left., the 
iniem>!^ati>rs soi^Eht to .qpesttoii them afeoul their BrivileHed ■disci;^ssiOBS with me. 



[16. As one prisonei" ^md: 



%i> lU 



g I 



know ihm i^vervthhig wc ^pv ip these roooi^ is 
tffljtored bv ihem, and every time we sav that we 



8 
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pariiciilarly ta^t^d bebig troeted in a parti cu]ar way, we 
know that this wiH later be used a£akist m. There are 
consianl exaaiotes of this. Last time oiv k.wver was .here. 1 
told .liim llial 1 did nm l.!k.e bekg spoken lo by iBy ISN 
number all the ti.me, b^cat^se it vves so deliim.iaiiizi.og. ^ ^' '^' 
When I got back to m:v celL thev suddenly started doins 
ihi^^ <i who.le lot more. And other things Ijmi doif t wcmt to 



.Regardless of whether the Military does viohfie the order of the courl., the prisoners all 
believe ihcy do -a balief based on the coosi.sf.ent deceit and manipulation that th^ 
Military has practiced, 

107. Hie rci^uiremeni thai everything Mid u> coiH^sel has to be subjected to 
feview before eounsti cmi speak pubti^ty abaiit it is a.lso a basis for creating iiTistrii^t with 
the prisoners. As Ja.riia.! K-iyeiTiba se.id to me., '^[wjliai urn I i:iiea.nl t:0 ihink of my 
Attorney-Cl.ieiit .Privilege when evcrvthmH that is m the privilei^e is bmm ^reviewed^?" 



^Bisde^jUJite O^^cripfkje.^ af Lcgi^l Rrgfit^ 



108, .Respondeiits suggest, vm tlie declaration of .Frank Sw-ei.ggirt, tliai t!iey .havt^ 
* 'notified each, deiainee at Guaiila.namo Bay of .his right lo file a pel it. ion for habea.s 
corpus, ^ncl has provided each cleiaioee with ibe address of the United Siaies Districi 
Court in tha evt^oi thai he desires lo submit his own petition to the Coun/' M.espam:iems ' 



109. it would be in.app.rDpr!ate lo rely on ihe Enemy Combaiant jSotincalian e^ 
sufliciant to e.n5iire ilmt tjic prison€.rs w.ill get t:he legal xissi.stanc€ that they need l"o my 
k:ODwlcdge, mil one prisoner has thim .far secitred coiriisel through a 'p^iition' lli-^d as a 
restiil of the ECN notice. 

1 1 0. The prisoners are not even consi:sieiitly a.llowed n copy of the E("N to 
.stodv. For example, aceordh^^ to tepom of mv clk^nts that have been uncJassifed, Omar 
Deiihaves was not allmved to have a copv of Ihe form, while Jama.l Kiyeinba was allowed 
it briefly, and Shaker Aamer was able to keep his copy. 

lit 11ie ECN Slates Ihat the A!>sis^in^ Mih»v Officer (A MO) wHI help the 
prisoner to u riders taiid his right to ll.le for b.abeas C:(>rpu-s. {''.Please la Ik tc^ }^our As.sisii.ng 
Mihtary Officer if you have a;oy questiom ^bout tlii$ notification. Your Assi..s!ing 
Mihlarv OOlcer wiii iiieet with vou Sater/'). However, m mv experience this h mnply 
not 4oiic - cettiiiiil V not on my svstenratic leveL 



^ ■ ^ 



I !2. None of mv clients ha%'e ever heard of an AMO. Thev .have heard of a 
Perso.nal Re.pfe^eniative (P.R'). Yet, setihit aside ibe eth.^cal propriety of tlie Miliia.rv 
eocoiiragiog non*law)^^er.s to provide legal advice to priso.rieri, the PR's have provrcled 
inadequate 'advice" in the cmm with which I iim familiar- 



9 
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113. Omsf Dealiaves received only one visit from a PR (with respect to the 

T), and he reeeh-ed no meaiiifig&l assislance, Mr, Deghayes thought the PR was an 
_ lor (he was even told he hiict a ''Re.se.rv^iition:/' the cuplieniism for mterrogittioii). 
the PR would not give Omar hh name, wpu.l:d mi have fits handc-yfls taken oft oniy met 
Willi him -for about ten mmwtes total, and dkl mn tell hini uniii well into the meetmg that 
be was the PR. Se^' Firs.i Suppiemem m Peiithmfor Wrii €>f Habeas Corpus (Degimy<^s e^ 
■■a!l V. Bmhh €M 4-5 (fikd April L 2M5), Such advice m Mi\ Deghayes soughl was not 
given. The PR did not, or ^^'otild not, tell Mm whether there as any poini attending the 
CSRT 0.€,, whether anyone wes being found not lo be m Enemy CombaianiX what kind 
of tribynai il would be, or Jio'W he might secure vvilnes^es. M i# .5'. Neither cimM Mr. 
De^haves eei m\ ans^ver as lo how he could file a staieoietil m secure wimc^sses when (as 
a Level 3 or 4- prisoner) he could not h.ave it pen and paper. 



1 14. lo aoother insiance, Shaker Aamer had oiie mi^etiog witli a PR, a.rid ihai 
was prior to hb CSR'I^ His PR lokl him; 



^'Vm not 1 lawver, Tm more of a middle man. Vm not 

■d' 

here to help you. I cannot give you any advice. Tm just 
here to take whai vou want to send lo the jCSRj tribunah" 



^orclk^> lo Janial Kiveiii'ba v\teii, prior m riiv being abte to visit him, h-e 
asked for heip understanding tlic l^ateas f^rocess, he fi>p;nd thai ''the advice is 
Ineomprelieni^ible. The ollicers fPR/AMO] who are oieaBl to cxplahi ihe habea,s corpus 
process to u$ do not koow?' 

1 1 6. Smc€ meeting with mv clients, 1 have instriicled them to request m meet 
wilh the PR-^'A-MO on -a regylar basis as they have to present a iiieanrngfoi case to thcir 
ARB. I pr<:>vided my cheots wiili a Hsi of suggested, q-uestk^ns that they miglit ask about 
the ARB, as well as the habeas process. To my knowJedg^, lo dali^, no PR/AMO hm 
responded to the req ue-^t ofrnTy' of my^ clieot^ ibr a :meeriii§, Ici alone to provide this 
info 



Fnibiem^ Sl*^miiiiiig from the l>iffcr€Pt 
titiiras ^^ad Laa^'jia^'es of the Prb#iier^ 



■/i |>-!J 



: 1 7. Ihcm are maiiy prohlematic hmm of irarislalJon in Gyaotanamo Bay, 
M explaiiMion. is apptrettlly one .^.|ich ifsi^e. Some priH>iiers who are bi-lmgual 

:^ipd have %ccn the .ECN in both Eii^l^sh nnd Arabi-c. Tli.ey say that the ECN is hard, to 

imderstand even in English, but even harder in Arabic. 



*.s?' 



1 1 i. n>e prisoners are told thai they "'m^ n^ a civiilaB jiKige to look at the 
lawfulness of your detection diroogh a process called a peiiikmjor a yvrit afhahem 
corpus.-"' {emphasis in origioal). Recently, a ver)^- sophisticated gradimte ofO?iford 
Jiiiversil^'" mk^d me what n 'Svrit of h^hea^^orp^s'' actiiatiy was, and wha.t it tncmn to 
iie a petiibo. If ai.i i^dacaled perseii steeped in the culliire of n couBtr^^ with the A.nglo^ 
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ABiericao habeas system does not imderstai-^d the process 
Simwom without the benefit of an Oxfoiti edycation or a 
whollv different html svstcm ivill do so. 



. it h for Ironi evident ihai 
person irom a country with a 



1 19. Td tell a prisoner thul a civilian judge vvilj "%mk al the lawlu],ne!^$ of ytHii 
deienliori'' hardly ioibrnis iii^ prisoner whM. he needs lo know, liicteed,. my various 
cli-spis insisted to me that tli€v \^-.aoted U> .act as next friciid^ to other prisoners., beca^u^e 

IT * 

iiiey fell thai a prisorter lOTti a Middle Earn coimm who- did 1101 speak English wey Id 
fece great pr^>i>lems seekmg .legal assrstaiice on hh €}wn. 



Pmblmns Cuum^l Would .Fa.ee m Gelling Mori* Irifo.rina't.ltMi 
A.bo«t a Prkoiiei- Wltlvoiit Being Able tQ Meet with tkmi Prisoner 



■in 



To the extent thai Re^.|>(>ndem.s Insisi thm mote bilbrmmiori he supplied by 
the neKi frhmh rfiowt the pr boners who they woiild Hkc to assist, thb woiitcl cause a 
tremendous delav in secorinn Itued a^sisiance for ihe prisoners. 

1 2 J . 'rii"*^ U m i n e of. Re^poiids^nts ' ;tT^c>i.k>n, i $ p^^rp lex. inis | o oie . 1 1 1 Lheno. 
Respoiideiiis' coynsel have co.oiact.ed me on :fiK>re liia.vi one -occasion id seek my 
assist.ance to .flesh imt rnkwrnMian about prisoners, when t.hey were .hi.iv.i.iig diflia.ilty 
ideiitilyieg the prisoner .in a particelar peutloiL For exaiiipb. ta. one c?-mail, counsel fi>r 
R.€,^0D:ii.cleiits asked oie as ■.fbflo\\-s:: 






e. 



Wlien vou speak lo Messrs, Deehave^ ^ntj Kiyeo^ba ihb week, please ^i^k 
them IQ provide mom iiifbrmatioB aboyl ilm delaiiiees on whose' tehalf ihey 
pu:rpo.n.edly ucis as nexi friends. !SN oyinbe-rs would be be^t .Al thb poiiit, 
ba^ed on the iofomiaiioii In the pedfioiis, we have no! bc^n able to ideiilify 
the follawia^ oetitianer names with mtm\ detainees al GTIvIO: 



Mohammed a! Madour (iBram v. Bush) (DeEhav^s: 
MohajiiiTied Fahreo (IriraTi^ v. .Bush) (Deiihavesi 
Mofeimad Mi^rotany (Sliti v, Bysb) (DegNycs) 
Mohmoud Al Sourv f Sliti v. Bush) (I^e^haves^i 

■«'■■■■ -^ ■■ -ijj^ y V 

Ahmed Doe (Ahmed Doe v. Bush) (Dealiaves) 

A bd usab y. V Doe ( K. I "^^m. ba v- . B ush ) 
Abdi^s^iimd Doe |Klv€oi:ba v. Bmh) 
.A{Kiu.misir .Doe .(.Iv.iyeniba v. Bysh) 
l-Iiimmad Do€- (.K.iyeniba v, B-osh) 
idud'haife I>i>e I'Kivemba %^ Bu.slVi 
Jataal Dcms (Kivemba v. Bush) 

+-■ 

Khaild Doe (K.iveiBba v. Bysh.) 
SaaMr Dot (Ktyemba v. Bush) 
Samiiq Doe (Kiyeoiba v. Bii^li) 



■"l! 
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A.ncJ:rew 

Andrew 'L Warden 

Trial Atlomev 

LIS. Dep^rtiiieot of Jt^sticc 

Civil Dlviskni. Federal. Progmms Branch 

20 Massacliu setts Ave,., NW, .Room 6120 

Washington. DC 20S30 

Tel: 202.6I6,50M 



1.22. While .1 was under no obligation to do this, I tried to cooperate with 
Re-^poiide.nls, Indeed, dme Respondents seemed to be having ihe most iroubk ^vith the 
TurkestaBis, I wrote up a memo to Mr. Warden idemifying ih^ pvisonm% and providmg 
ceO localioos aoii otiicr lofariBatioo.^ to help 'Respondents ideiit.tfy prisoners who, after a: 
ha^e been m R.espotideots' custody .far more thmi ikm^ y^^ws. I. did Ih^ best 1 Qould qu 
this^ even though Respondents retii^sed to reciprocate by providing me wilh a labh of 
prisoners ihm coy id radical ly assist me In thi:^ task. 

123, It is perplexing thai the only p^rsoit on the list p.rovided by Mr, Warden 
who h suhj^cl to this iiiotion b Alimaci Doe. I sliDuld note that .1 do noi Mivc imcl'^s^ified 
all of im Rote^ vet, and h.a^^^e not b-een able to dei.erm.Soe wheihcr I got add^iional 
hifomiatiori about Mr. Doe that could help on thi>s point. But for reajions best known 10 
Iheniseives, Responde^iis did not mk m.^ t<^ get additioiia! Infornu^tion with r€5ps?ct to tlie 
other six petJlio.os challenged m Cheir .niotion, 

! 24-, Respondents knew that I was in Giianlanaino between August 4^" ^iid ] 4'^^\ 
yel tliey filed their motbn after .1 had relumed, ar^d I will no\ be going back down there 
until mid-October (assuiTiing ihm they permit a visit then). It would be Noveniber at the 
earliest that I could iherefore get addilio.nai inlbfmai.ton about these clients, delaying their 
legal rii^hls even more. 



125. Since I cannot eo sooner I consent lo counsel for the other i 
Speaking with my eltei^B, where r€leva.iit, €>n a vmt to Guantai-uimo .Bay to 
lofomiaiion before I am abk to visit mmn^ 



seciit^ this 



Checks Alreedv i« P'b.€e i.f Frisoi^cr^ 



126. There should be no concern thai die pri^o^er i^^ goi.tig to be provided wlih 
connsd \vheii he does not wmi h. 'f'here b already a .syste.iB io place should the |i.ri.soni^r 
decide- he does not want a lav^^y■e^. l^'he VS, mllmry require.^ thai, by the S€€Oo.d tim.e 
that ooimsel visits, coun.se! .secures an ''Acknom-^leilEC^ment of Reprei^eiiiatimf' ibrm. 



sfened bv the prisoner. 



^.yj 
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.1 27. Tlik ibnti i^ already a coiisidembie bimlm on the righi to 
many of the prisoners are very worried uhQui signing anylhing. 



^iseL u. 



ae Kg roil nil 01 Utcu 



128. For iiifbrmational purposes, ! mill provide a limited resume Qt my 
erie:nQe in this art*a. 






.1 received my .hms Davtor^ Columhm Imw School in 1 984. and I was 
recogiiiEod as a Hadao Fiske Stone Merit Scholar a}l three years I was there. My 
previous degr^ was fern the University ofHonh Camima ai Chapel Hill where I wa$ a 
Mm Motley Morehead Sdioht ftom 19784 1 , I had completed my Brhish education at 
Radlev Collet^e. near Oxford where \ received A levek in Physics, Chennsiry, 
athcniMics, and Further Mathemauc-s. 



13.0. Before turning lo the CMiiintaBa-mo Bm cases eiTecilveiy fu!! lime, 1 was 
irecior of the lotrnhma Cmis Assistance Cemen for almost eleven y^ars from luly 
1993 to Mar^h 2004. The ICAC is a not^for-|>rotit law foimdatioii devoted to providing 
legal services to rp.di.geot persop?^ feeing Ih.e dtnith penalty in the South. 1 had previously 
spmi mm y^ears m a stalTaitorney with the Southet^ii Center for Hmwan Rmlils m Allaiiia, 









131 Over the year's, I have been coyo.sel In mm\y very^-^ serious criinina! cases 
^mo^tly capkal cases) at all levels of the process, from Irial to the United States Suprem 
Court./ I have tried more thmi two dozen capitai ca^s to a jury, and been in^^'olved in 
many more cases thai did nol proceed to iria.L I .h.ave teen involved as eoy.asel m dozi^ns 
of capiia.! ap.pc-a.l^, find nKir^ capii:a.l cases in pcst-eo^iviclion and fiabeas review. ! have 
hem tesp-ansibk for secimm ceitiorari review in ilie Lmiiecl Slat.es Siipmm.€- Court in 
vario:ys cases. iB€Sudi.ng Mmson k Mimissm^L 108 S. Ct. 1981 (I9S.S) (uneoimoiiH 
reversal of d^itli s^iii^^^ce for Improper consideration of t.tiva[id prior convicticsn); Sheli v, 
Mmmi0>i, 1! 1 S. Cl 313 (If 90) immimms per cmam reversal of death senieece for 
.iiwalid €on.sM.emtkm of a^ggravalmg circyiii stance); Mhmiek v. .Mi.mmppi, 112 L. Ed. 2d 
4H9 (1990) (r^vers^i of convteioo for vfolmiori of toe Fifth Ai^endmem right lo ccmnsci), 
Ix>nchatv. hmtm. 1 16 .S. Ci. 1293 (19%) Certiorari gmmed mtioients before 
petitioner's scheduled t^^ecwlion, resulting in u^iairimous d.ecisiQ.ii in favor of the dea.th 
semeiiced inmate). In each case I ask^d moihcv counsel lo argue the caye, so that I could 
focus on the capit.al tri.a.ls that I \va.s the^i res|.K>!:tsibl€ fo.r, 

132. I was one of the cou^fisei mvolved in ihe hiilial iiiigaiion of ihe case thai 
evenltuilly beca..me Rasu! %l Bmk Oum 2S, .2(K)4) (as^^aibbHiiy of jyd^cia.1 review for 
pr jsoii^ri? in Gii^tiiy^iiaoio Bay). 



133. l^ecaw^e o.fihe i.ni.portao..ce of affective counsel in a iiieanlngfoi ji 
system, .1 have tak^i^ m\ v^ry i^cuv^ mie m syslem.at:ic !:llig^lk>« oa behalf of the 
1' -his .h.a^ mcliided a class -dcikm on the righi to cooftsel m capital post- 



idicW 
rhzhi %o 



- ^ 



C@aeel1Q6S>\JAiO023TaJB(aS DDoDDmaBn68i FM^(S)2^2fSQ0e6 PBggel 24)bfl 25 



C'Oiivicii.o^n in. Mississippi, imd a large aiB.oiiiit. of liti.gal.ioii on the need for adoqi 
foodln^ and caseload fimtis in Louis-imi^.. 



.34. 



subjects .1.11. ./ 
Indiana., Ken 
North Carol i 



i liave taiMhi ni.aEiv leMBl edocaaon n.t'oi^ranis on a vanetv or scieiiiHic 
m. California, ihe Dismci of Columbia, FiorWa. Gmrg}^. Illinois, 
tiick>% l..ciui^ia:na, Mas^achuseil^^ Mississippi. New Maxko, New Yiyrk,. 
na* Ohk>. T€nne$^e€, Texas, a^iil Vimioia, 






I liavc mice been .invited to testify before the United States Congress, 
-Copimiitec on the Judiciary, regarding rac-'ial dij^Qrimioation in caplial case^^ 



3^ 



%V3:S II .member mm simfcoumcl to the CommissMm on I-mman mgms 



AbuMS in Mississmm (Jackso^^ .MS, .!'993)> 



1.37, In 2-000, .1 was honored by Her Majesty Qiieen .Elizabeth H with ihc Order 
■gfihe BrUhh Empire (OBE) far servicer to hlmlap.■it)^ For work for hidige^it persons who 
comM not afford c^im^^d.^ ! .r^c-rived an .Hoi^omry LLM Degree, frooi the University of 
Wolverhajnpt^iii, Eogtad in 2001. and a IJfeUm^ A^hk^enwm A>mrd, from The lawyer 
Magazme (UK .Aprii 2003). mid Uie Lm^- Society (U.K. Oct. 2O03). 

I3S. I have been author or co-aotlior of various manuals on ihc effective 
.representalio:!! of iD.dig.ent persons feeing senilis c-o.o}m.al or cap.!!!^! charges m .Louisiana 
(1987, .1994 eds,), .Mississippi (fom ^diikms, most recentiy in i99l) and Georgia (Iwo 



139., 1 have co^authored varit.>y$ iavv review articles, the most relev.aiTi pe.rhap.s 
beiaa Faduana 8l Staflbrd Smith. Tlfe U^iconscian&biiiiy af^Sm-Mmtmum Wages Paid 
Appointed Coumei in C€^piml C43ses, 43 Rutgers L. Rev. 2S1 (1991). 

!40. .1 was a Son>.^ Sep.tor Feltow, courtesy of the Open Society lostiLiilc, for 
2004*05, mid have nowbcen awarded a Rownlree Visionary gra.rii Ibr ti^e next five years 
to do this chaiilable work.. I iK^d bmn. wor.king on the Gpant-ao3.oio Hay- mum pmX time 
even tefore ihis, tai I re^igiied as .director of the LCAC m AugosI 2004 to devote al.l of 
my t.OTe to trym§ to help the prit0.ners In GimnmBBmo Bay, because 1 believe 
passioiiately that if we are go.titg to prc.s.en'^e otir siandmg a.s pi-opoiients of huiii.an riglits, 
m Americans we mxm. d\Q^^ tiiat we mean 'what we say, and ad.her€^ to I he tuk oilaw to 
the m.ost drfficuk crn^s. as well as ih^ easiest. My main role in tlvM pomioti has been to 
wo.rk to en-sua^ tMt pmom-rs m Cmmn^nzmo B.ay were able m gel coyo^el, ami effective 
represeiitat.i.on.. I have assumed thi.s role .solely because the work so ofaviou$.l.y :needed to 
In done, I mml ^tmm M every mm, b.ow^^ver. that my ^-^sources .ar^- vvliolly ioadecfiiatc 
or t'h:e purpose. 



ML I mil now based i.n the United Kingdom. I .huve ciiml IIS, and CMC 



n^ 
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Coiicliision 



i.n.d acci 



^GOiNCj is executed under me penames of per|ur>\ consiiiiHes a true 
m of what I know, and does noi ^xl^CStoie sum of mv knowied^.e, 



Done 



^ih 



this }..2^'^ day of September, 2005, iiyf,..ond^^ Bn„^iaiid. 



iOTJLJIJl "^ .Vlf iQlillll^ jli 




CLIYE A. ST 



:5 



